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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR. 

M.R. 18/20 

U/S 125 of the Code of Criminal Procedure, 1973 

 

Smti. Mousumi Saikia 

W/o. Ramesh Saikia 

Vill: No. 2, Naharani,  

P.O. Kokila Chariali 

P.S. Gohpur, Biswanath, Assam.  

...... 1st party/Applicant. 

Vs 

Sri Ramesh Saikia 

S/o. Late. Bagiram Saikia 

Vill: No. 1, Naharani. 

P.O. Dubia, P.S. Gohpur,  

Dist: Biswanath, Assam.  
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  ............. Opp . Party/2nd party. 

Present:    Sri.  A.  A. Choudhury, SDJM (M), Gohpur 

For 1st party/Applicant:    Sri. D. Dutta, Ms. S. S. Saikia. 

For Opp. Party/respondent:  None. 

Ex-parte hearing:     28.01.22. 

Judgment delivered on:    29.01.22. 

 

J U D G M E N T  

1. The instant application U/s 125 Cr.P.C. has been preferred by 

the applicant wife seeking relief of monthly maintenance 

amounting to Rs. 10,000/- (Rupees ten thousand) for both the 

applicant wife and her daughter from the Respondent/Opposite 

Party/2nd party, who is the husband of the applicant. 

2. The case of the applicant/aggrieved person (hereinafter called 

as the 1st party) is that the marriage of the 1st party was 

solemnised with the Opposite party/respondent (hereinafter 

called as the 2nd party) in the year 2009. Both the parties 

cohabited together and a daughter namely Usha Saikia was 

born out of the wedlock. The family members of 1st party have 
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given her stree-dhan and ‘mitir’ ceremony was also held. After 

a brief period of time post marriage, the 1st party was 

subjected to physical and mental cruelty by the 2nd party and 

his family members. 2nd party usually remains intoxicated and 

often beats the 1st party while under intoxication. 2nd party did 

not allow the 1st party to maintain relation with her parents nor 

allowed them to visit the house of 2nd party. 2nd party also did 

not allow the 1st party to visit her parental house. Being 

helpless, the 1st party obliged as per the demands of the 2nd 

party. 2nd party falsely suspected the 1st party of illicit 

relationship and on that ground as well used to torture the 1st 

party. 1st party fell sick due to the physical and mental torture 

upon her by the 2nd party and his family members. In April, 

2019 the parents of 1st party took her to their own house for 

providing treatment and taking care of the 1st party. 2nd party 

neither enquired about the 1st party nor borne any cost of 

treatment for the 1st party. In the month of July 2020, 2nd party 

and his family members have beaten the 1st party and driven 

her out of the matrimonial house with a threatening not to 

return back to her matrimonial house or else to face dire 

consequences.  
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3. On 10.10.2020, the 1st party went to her matrimonial house 

from her parental house but the 2nd party and his family 

members did not allow the 1st party to enter her matrimonial 

house. Presently, the 1st party and her daughter are taking 

shelter at parental house of 1st party. It is stated in the petition 

that 2nd party is working as a mason and has a betel-nut farm 

as well as agricultural land. Monthly income of 2nd party is 

about Rs. 20,000-25,000/- from all sources. 1st party has no 

source of income. 

4. On 09.11.21, the O.P. namely Ramesh Sakia vide petition no, 

1238/21 dated 09.11.21 appeared in Court and prayed another 

date for filing Written Statement, which was allowed.  

Thereafter, on 06.12.21, the O.P. remained absent without any 

steps yet one chance was afforded to the O.P and case was 

fixed on 27.12.21. On 27.12.21, yet again the O.P remained 

absent without any steps. Hence, the instant case proceeded 

ex-parte against the O.P. vide Order dated 27.12.21. 

Subsequently, the first party has submitted her evidence on 

affidavit as well as the Affidavit of Assets and Liabilities. 

5. In her evidence on Affidavit, the 1st party has reiterated her 

averments made in the application/plaint inter-alai stating that 

her marriage with 2nd party namely Ramesh Saikia was 
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solemnised in the year 2009 and one daughter was born out of 

the wedlock. 1st party has reiterated about the torture and 

cruelty as averred in the application/plaint. 1st party also 

deposed that 2nd party is working as a mason and has a betel-

nut farm as well as agricultural land. Monthly income of 2nd 

party is about Rs. 20,000-25,000/- from all sources. 1st party 

has no source of income. 2nd party does not enquire or pay any 

cost towards maintenance of the 1st party and her daughter.  

6. In her Affidavit of Assets and Liabilities, the 1st party inert-alia 

stated that since last 2.5 years the 1st party has been staying at 

her parental house alongwith her daughter namely Usha Saikia 

aged 10 years. The monthly expenses of the 1st party is stated 

to be around Rs. 10,000/- . The monthly income of 2nd party is 

stated to arond Rs. 20,000- 25,000/-. 

7. Heard the learned counsel for the 1st party and also considered 

the materials on record. 

8. From the application/plaint and evidence-on-affidavit of the 1st 

party as discussed above, it is seen that both the parties are 

marital spouses having a 10 year old daughter, presently 

staying with the 1st party. As the instant case is proceeding ex-

parte against the 2nd party, this Court but has to rely on the 

evidence of 1st party for disposal of the instant case, 
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considering the nature of the case. It is stated by 1st party that 

1st party does not have any source of income, whereas monthly 

income of 2nd party is about Rs. 20,000-25,000 but no material 

evidence has been adduced regarding the monthly income of 

2nd party save for deposition by the PWs, wherein PW 1 is the 

complainant herself. Therefore, this Court could not come to a 

definite conclusion regarding income/financial resource of the 

2nd party. 

9. An able-bodied male person is duty bound to provide 

maintenance to his wife/off-springs being the mandate of law. 

Although no cogent evidence has been adduced regarding 

income of the opposite party, as already discussed above; 

however, in my considered opinion, an amount of Rs. 2,500.00 

(Rupees two thousand five hundred) per month for the 

applicant wife and her 10 year old daughter, who would be a 

school going child, would be just and proper in the facts and 

circumstances of the case considering the rising cost of 

essential commodities- fooding, medical, clothing, education of 

child etc. 

10. The following Order is passed in the case 
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O R D E R 

11. The case is disposed ex-parte by allowing the application of the 

1st party/applicant/ aggrieved person directing the 2nd 

party/opposite party to pay monthly maintenance amount of 

Rs. 2,500.00 (Rupees two thousand five hundred) per month 

for the applicant wife and her 10 year old daughter to be paid 

within the first week of every current month. 

12. The aforesaid reliefs to come into force from the date of the 

institution of the application/case. 

 Copies of Judgment and Order are to be furnished to the party.  

 Given under my hand and seal of this Court on this the 29th day 

of January, 2021. 

 Accordingly case disposed off. 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 
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A P P E N D I X 

Prosecution Witness:  

1. PW 1 – Smti. Mausumi Saikia. 

Prosecution Exhibits: NIL 

Defence Witness: NIL 

Defence Exhibits: NIL 

Court Witness: NIL 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 
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29.01.22: 

1st party is absent with steps vide petition no. 259/22 dated today. 

Final Order is passed in this case today in separate sheets. 

Keep the Final Order alongwith the Case Record. 

The effective portion of the Order is as follows: 

O R D E R 

11. The case is disposed ex-parte by allowing the application of the 

1st party/applicant/ aggrieved person directing the 2nd 

party/opposite party to pay monthly maintenance amount of 

Rs. 2,500.00 (Rupees two thousand five hundred) per month 

for the applicant wife and her 10 year old daughter to be paid 

within the first week of every current month. 

12. The aforesaid reliefs to come into force from the date of the 

institution of the application/case. 

 Copies of Judgment and Order are to be furnished to the party.  

 Given under my hand and seal of this Court on this the 29th day 

of January, 2021. 

 Accordingly case disposed off. 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 
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